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Abstract 
 
 
 
In 1911, California became the 10th state to establish a ballot initiative political structure, under 
the pressure of progressive Republican Governor Hiram Johnson. Though amended since, this 
unique system has provided Californians with the political opportunity to launch social 
movements, predominantly surrounding morality and civil rights—often issues that other states 
may not have the capacity or legal incentive to pursue. One example is Proposition 37, which 
placed the issue of labeling of genetically engineered food, consumer rights, and transparency in 
the food system into the limelight in 2012. In this paper, I explore precisely how the germinating 
food movement in America was aided, at the right place and the right time, with the ballot 
initiative system in California as a fertilizer to help reach the greater political agenda. I intend to 
offer a more comprehensive story behind the evolution of California proposition politics, and 
how, between 2011 and 2012, it became the perfect platform for the debate over genetically 
engineered food ingredients to enter into the greater political discourse—even after the ballot 
initiative, one of the most contested of the election cycle, failed to pass.  
 
 
 
 
 
This work is licensed under the Creative Commons Attribution 3.0 Unported License. To view a copy of this license, 
visit http://creativecommons.org/licenses/by/3.0/ or send a letter to Creative Commons, 444 Castro Street, Suite 
900, Mountain View, California, 94041, USA.  
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Introduction   

 

In this paper, I explore the role of California’s initiative and referendum system in making the 

Golden State the platform for the debate over labeling genetically engineered food. It has been 

said that, “Initiatives provide the public a way to apply pressure for solutions to major public 

problems when the legislature and governor are unresponsive;”1 this provides a safety valve for 

increasing voter confidence and direct policymaking power, unique to California’s statewide 

initiative process. Thus, the debate over genetically engineered food (originally an important 

debate for consumers, not necessarily political leaders in California) was launched into the 

greater political agenda through Proposition 37: The California Right to Know Genetically 

Engineered Food Act of 2012. 

 

I will first establish the story of California’s ballot initiative process, including why it originated, 

how it works, and positive and negative criticism of its legal power. I will then consider how the 

system’s structure allowed for the launching of a powerful, politically driven discussion over the 

labeling of genetically engineered food. Finally, I will discuss its more recent impacts, drawing 

on how this propositional political system historically has provided not only a greater voice to 

California’s constituents, but also has become the launching pad for the voice of social activism 

and movements at the federal level.  

 

In 1911, then-Governor Hiram Johnson (CA-R) promised to give citizens a tool to adopt laws 

and amendments to California’s Constitution, without requiring the support of the Governor or 

the Legislature.2 This made California the tenth state to adopt an initiative process, following 

South Dakota (1898), Utah (1900), Oregon (1902), Montana (1904), Nevada (1905), Oklahoma 

(1907), Maine (1908), Michigan (1908), Missouri (1908), and Arkansas (1910).3 This provided 

Californians the power to propose statues and amendments, in the form of both direct and 

indirect ballot initiatives. More specifically, direct initiatives would allow amendment proposals 

to entirely bypass the legislature for a popular vote, whereas indirect proposals would allow one 

                                                
1 Citizen’s Commission on Ballot Initiatives, Report & Recommendations on the Statewide Initiative Process, Sacramento (1994): 2. 
2 California Secretary of State Debra Bowen, “Statewide Initiative Guide.” Last modified 2013. Accessed March 15, 2013. 
http://www.sos.ca.gov/elections/ballot-measures/initiative/guide.htm. 1. 
3 Initiative and Referendum Institute at the University of Southern California, Accessed May 9, 2013. 
http://www.iandrinstitute.org/statewide_i&r.htm.  
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to make appeals directly to the legislature. California voted to amend its Constitution in 1966, 

revoking the indirect initiative process still used in several other states.4 Today, the ballot 

initiative process in California continues to exist solely by means of direct initiative, often 

garnering criticism for its lack of both checks and balances, as well as legal structure, as it 

dominates the political climate of California more so than in other states with similar systems.5  

 

It is here, in California in the year 2011, where the question of labeling of genetically engineered 

food went from solely a debate over the “Right to Know” where food is produced, into a social 

movement-driven political discussion over consumer freedom in the increasingly monopolized 

food system. Introduced into the commercial food system in the mid-1990s, genetically 

engineered crops dominate today’s American agriculture, predominantly in the form of corn and 

soybeans. As the acreage of genetically engineered crops steadily increased, so did concerns over 

the risks of eating genetically engineered foods.6  

 

This topic is of importance because, as it will become clear through my analysis, California’s 

political system has increasingly become the first step for ideas to reach federal-level political 

agendas; that is, the system in California has evolved into the ideal political opportunity structure 

for social movements, like the genetically engineered food debate, to capitalize on.  

 

Further, as historian J.M. Allswang’s paper “The Initiative and Referendum in California, 1898-

1998” presents: 

When the legislature neglects a social problem, i.e. where there is ‘legislative 
bankruptcy’, popular initiatives will step in to remedy the situation. Because 
direct legislation reflects the actual concerns of voters it also has a predictive 
aspect, propositions in California foreshadow later legislation for the whole 
United States.7  
 

This argument was demonstrated in the debate over genetic engineering and labeling of food. 

Though Proposition 37, specifically, failed, the discussion it perpetuated is far from over. Now 

that this debate has been politicized, consumers of food, local and state-level politicians, the 

                                                
4 “History of California Elections,” Secretary of State (2002): 3, www.sos.ca.gov/elections/init_history.pdf, accessed March 15, 2013. 
5 Charlene Wear Simmons, “California’s Statewide Initiative Process,” California Research Bureau, California State Library. 17. 
6 Richard Dahl, “To Label or Not to Label,” Environmental Health Perspectives, 120, no. 9 (2012): A359. 
7 D. Heirbaut, 2002. “J.M. Allswang, The Initiative and Referendum in California, 1898-1998.” Legal History Review 70, no.1/2: 173-174. 
Academic Search Premier EBSCOhost, (accessed May 11, 2013).   
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equivalents in other states, and media worldwide, are taking notice; they are taking advantage of 

the momentum created by the “Yes on 37” campaign in California to fuel their own agendas. I 

argue that, because of the political opportunity created by California’s direct ballot initiative 

system structure, this public, political discourse over genetically modified organisms is just 

beginning in the United States. This is even further demonstrated in the federal-level Genetically 

Engineered Foods Right To Know Act, proposed to the 113th Congress in April 2013.8 

 

 

 

California’s Political Structure: A Fourth Branch of Government? 

 

 

A History 

 

 

California always seems to do things a bit differently or out of step compared to the rest of the 

country. California as an entity is notorious for its independent decision-making, whether 

economic or social, in an effort to make everyone’s rights acknowledged. Famous examples 

include: Proposition 13 (1978), which capped property taxation rates;9 the banter back and forth 

over legalization of marijuana for various, defined purposes in both Propositions 215 (1996) and 

19 (2010)10; and a dispute over the constitutionality of banning same-sex marriage, between 

Proposition 22 (2000), giving same-sex couples the right to marry, and Proposition 8 (2008), 

overriding that decision.11 Historically, California tends to be the leader of such movements in 

the United States, often making precursory decisions that later echo throughout political agendas 

nationwide, as the above examples suggest. Why may this be so apt to happen in the Golden 

State? At least a part of this may be attributed to the state’s unique ballot initiative system, which 

                                                
8 Congressman Peter Defazio. 113th Congress 1st Session, “H.R. Genetically Engineered Food Right-to-Know Act.” Last modified April 23, 2013. 
http://www.centerforfoodsafety.org/files/defazi_021_xml_34551.pdf (accessed May 10, 2013). 
9 Kevin O’Leary. “The Legacy of Proposition 13.” TIME Magazine, June 27, 2009. 
http://www.time.com/time/nation/article/0,8599,1904938,00.html. (accessed May 10, 2013). 
10 Ballotpedia, “California Proposition 215, the Medical Marijuana Initiative (1996).” Last modified September 20, 2012. Accessed May 12, 
 2013. http://ballotpedia.org/wiki/index.php/California_Proposition_215,_the_Medical_Marijuana_Initiative_(1996) 
11 Chris Cillizza and Sean Sullivan. “How Proposition 8 passed in California — and why it wouldn’t today.” The Washington Post, March 26, 
2013. http://www.washingtonpost.com/blogs/the-fix/wp/2013/03/26/how-proposition-8-passed-in-california-and-why-it-wouldnt-today/ 
(accessed May 12, 2013).  
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strays from traditional checks and balances, and has opened up the opportunities for such 

political independence for voters—in a fashion that dominates that in other, more conventional 

states. 

 

Originating in 1860 Switzerland, the initiative draws on the town meeting format, where men 

would convene to vote on local policies—a long-standing American tradition. Even colonial 

towns held meetings to debate and adopt their town’s policies, eventually leading to state 

constitutions. This began with Massachusetts in 1778.12 During this time, the initiative and 

referendum process was seen as a peaceful way to achieve the objectives of the growing country. 

Populists advocated the use of the initiative and referendum, suggesting it as a means for 

restoring control of the government to the people (under the basis in which the United States was 

conceived in the first place). Immediately before the turn of the 20th century, Nebraska made 

arrangements to allow the initiative and referendum to exist in city charters. One year later 

(1898), South Dakota became the first state to hold a statewide initiative process, followed over 

the next five years by Oregon, Montana, Oklahoma, Maine, and Michigan.13  

 

In 1895, the California Direct Legislation League was established to bring the initiative and 

referendum system to both the local and state levels in California. One of the league’s founders, 

millionaire medical doctor and philosopher Dr. John Randolph Haynes, relocated from 

Philadelphia to Los Angeles in 1887, with the intent of setting the fundamental, critical 

groundwork for future Governor Hiram Johnson’s fight for a direct democracy in the state of 

California. In 1900, Haynes moved up the political ladder, winning a seat on the “board of 

freeholders” responsible for drafting a charter for the city of Los Angeles. Although the city’s 

charter was later thrown out, Haynes continued his career as an outspoken advocate for the 

initiative and referendum system in California. In 1903, voters in Los Angeles ratified a new 

charter that included an initiative, referendum, and recall order—only after Haynes intervened, 

persuading National Direct Legislation League President Eltweed Pomery (NJ) to address the 

reluctant board.14 This success was a small, yet hardly trivial, step towards achieving local and 

statewide initiative political structure in California. During this time, California’s government 
                                                
12 Charlene Wear Simmons, “California’s Statewide Initiative Process,” California Research Bureau, California State Library. 2. 
13 Ibid. 
14 Initiative and Referendum Institute at the University of Southern California, “California.” Accessed May 10, 2013. 
http://www.iandrinstitute.org/California.htm. 
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was corrupted under the control of the Southern Pacific Railroad, giving Haynes and other 

reform activists no choice but to campaign to rid of current officeholders. This helped to redesign 

the state government from the top, down.15  

 

By 1907, the cities of Fresno, Los Angeles, Pasadena, Sacramento, San Bernardino, San Diego, 

and Vallejo adopted ordinances allowing for the initiative and referendum. Movements from the 

Progressives advocated this newly adapted system as a means for circumventing the ever-

powerful special interests suffocating the state government.  

 

With Hayne’s involvement, the Lincoln-Roosevelt League of Republican Clubs was founded in 

1907 to aid in the election of several progressive, republican candidates to the state’s legislature. 

The League’s 1910 gubernatorial candidate, Hiram Johnson, won the general election, and 

proceeded to bring dozens of other reformers into the new, Progressive-majority legislature.16   

Governor Johnson began his term by promising to give citizens a physical tool that they could 

use to adopt laws and make constitutional amendments, without needing the support of (or 

allowing for the veto power of) the governor or legislature. For a special election held on 

October 10, 1911, the new legislature put a package of constitutional amendments on the ballot 

that placed more control of California’s politics directly into the hands of the people and the 

voters—as Johnson had promised. More specifically, this package afforded the ability to recall 

elected officials, the right to repeal laws by referendum, and the ability to enact state laws 

through initiative.17 The Amendment, known as the Senate Constitutional Amendment, passed 

by a margin of 168,744 to 52,093 votes, establishing the initiative process in California. The 

state became the 10th to adopt this legislation into its constitution.18  

 

California’s first significant, statewide initiative was in 1914, which abolished the poll tax. 

Immediately thereafter, anti-initiative forces began to launch counterattacks in the form of 

additional constitutional amendments through the legislature; essentially, the counterattacks were 

pitting the system against itself to accomplish the goal of abolishing it entirely. In response, 

                                                
15 Ibid. 
16 Ibid. 
17 California Secretary of State Debra Bowen, “Statewide Initiative Guide.” Last modified 2013. Accessed March 15, 2013. 
http://www.sos.ca.gov/elections/ballot-measures/initiative/guide.htm. 1.  
18 “History of California Elections,” Secretary of State (2002): 3, www.sos.ca.gov/elections/init_history.pdf (accessed March 15, 2013). 
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Haynes changed the name of the California Direct Legislation League to “The League to Protect 

the Initiative” in an effort to save the system he worked so hard to build. Haynes spent the 

remainder of his career and life supporting and advising the League that helped Governor 

Johnson keep his promise of direct democracy to his constituents.19 

 

California’s goal was to allow its citizens to, in essence, circumvent the state government. 

California’s proposition system essentially became the fourth branch of its government,20 

allowing Californians to find a balance between their representative and their direct interests. 

The power this system provided constituents was arguably more than in the twenty-four states 

and the District of Columbia that have ballot initiative systems of some form today. Only 

California has, and utilizes to such a dominating degree, direct ballot initiative capabilities that 

allow it to circumvent the legislature in its entirety.21 The passing and establishment of Governor 

Johnson’s initiative process in 1911 provided two different methods by which citizens’ voices 

could be heard: The direct initiative process, a pass by the Legislature and straight onto the ballot 

for voter decision; and the indirect initiative process, which allowed citizens to appeal directly to 

the Legislature to place their measure’s text on the ballot.22 

 

Because the indirect initiative was seldom successfully utilized (only one indirect proposal of 

nineteen ever passed into law), it was eliminated by popular vote in 1966. This made the 

California system unique from other state ballot initiative procedures at the time. Today, 

California, along with 19 other states, allows a proposal to be placed on the ballot—to be voted 

on by the people through direct initiative—after a sufficient number of signatures have been 

collected.23 Unless specifically otherwise noted, an initiative measure approved by the populous 

went into effect in the day immediately following the election. At such time, the initiative was 

resistant to Governor veto, Legislature repeal, or amendment, without an additional vote or the 

involvement of the court.24  

 

                                                
19 Initiative and Referendum Institute at the University of Southern California, “California.” http://www.iandrinstitute.org/California.htm. 
(accessed May 10, 2013). 
20 Charlene Wear Simmons, “California’s Statewide Initiative Process,” California Research Bureau, California State Library. 1. 
21 Ibid., 2.  
22 “History of California Elections,” Secretary of State (2002): 3, www.sos.ca.gov/elections/init_history.pdf (accessed March 15, 2013) 
23 Initiative and Referendum Institute at the University of Southern California, “What are ballot propositions, initiatives, and referendums?” 
http://www.iandrinstitute.org/Quick%20Fact%20-%20What%20is%20I&R.htm#Initiatives. (accessed May 10, 2013). 
24 “History of California Elections,” Secretary of State (2002): 3, www.sos.ca.gov/elections/init_history.pdf (accessed March 15, 2013)  



 9 

Even with solely a direct initiative and referendum structure, the use of California’s proposition 

system has dominated states with similar systems by sheer volume and electorate approval. Since 

the 1960s, there have been initiatives that reduced property and income taxes, that created and 

established a California state lottery system, that enacted campaign finance reform, that 

guaranteed funding for schools and institutions, that raised tobacco prices, that regulated and 

labeled toxic materials, that controlled and lowered auto insurance rates, that reformed and 

improved the criminal justice system, that protected wildlife and ecosystems, that made changes 

to term limits for state elected officials, and that modified and eliminated affirmative action 

programs. 

 

Proposition reform and the ballot initiative process became a safety valve for dealing with 

lacking confidence in California’s government: “Initiatives provide the public a way to provide 

pressure for solutions to major public problems when the legislature and the governor are 

unresponsive.” The safety valve rationale in helping with voter confidence became a justification 

for the original impetus behind adoption of the initiative process, and why the structure still 

exists today.25 From its establishment in 1912 to 1995, 910 initiatives were submitted for 

statewide circulation in California, with an adoption rate of 8.5 percent. Twenty-eight were 

constitutional revisions, forty-six statutory revisions, and four contained both statutory and 

constitutional provisions.26 A substantial number of all initiatives qualifying for the ballot after 

1966 had elected officials as sponsors—as high as one-third of all initiatives.27 Researchers 

attribute increasing initiative-involvement from elected officials to the lesser restrictions on 

campaign involvement existing in the initiative and referendum system, as opposed to direct 

political campaigns they would otherwise utilize.28 

 

As political scientist Eugene Lee notes, “Volunteer grassroots organizations, single-interest 

economic groups, political parties and elected officials, farmers, organized labor, 

environmentalists, doctors and lawyers—have all been a part of the contemporary initiative 

                                                
25 Charlene Wear Simmons, “California’s Statewide Initiative Process,” California Research Bureau, California State Library. 1. 
26 Bill Jones, “History of the California Initiative Process,” California Secretary of State (1995): 8.   
27 Charles Bell, and Charles Price, “Are Ballot Measures the Magic Ride to Success?,” California Journal (1988): 380-381.  
28 Philip L. Dubois, and Floyed F. Feeney. “Improving the California Initiative Process: Options for Change.” California Policy Seminar, 
University of California. (1992): 50.   
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scene”29 —an advantageous perspective not often included in alternative political structure 

models. Factors that contributed to the growth and popularity of initiatives in California include 

both lacking confidence in the government and the popularity of measures such Proposition 13, 

to cap property taxes. Voters in this reformed election scene often represented a different sample 

of citizens compared to general elections, and brought alternative political viewpoints and 

opinions to the ballot.30  

 

California’s process for attacking this array of newly incentivized grassroots social movements 

receives much criticism: While on one hand it is easier to enact constitutional amendments on a 

ballot opposed to a two-thirds vote in a partisan legislature, sometimes motions make it to ballot 

because, simply, it is relatively easy to put them there. The sole check on the initiative process is 

principally in the hands of the court system; however, the court will not intervene on the issue of 

constitutionality prior to an election. Between 1964 and 1996, state and/or federal courts 

controversially struck down nearly half of the constitutional and statutory measures approved by 

California voters, through initiative.31 In fact, an initiative measure is placed on the ballot after 

its proponents have successfully satisfied the requirements established by the state of California, 

discussed herein, excluding court involvement.32 

 

How It Works  

 

The first step in qualifying an initiative or proposition measure for ballot is to write the text of 

the proposed law. At least twenty-five signatures must be obtained on a request for a draft of the 

proposed law, after which proponents of the new legislation must pitch the idea to the Legislative 

Counsel. If the Legislative Counsel is convinced and confident in the feasibility of passing the 

specific measure by voters, the initiative measure will be drafted into a proposed law by the 

proponent(s) themselves, private counsel, or the Legislative Counsel.33 

 

                                                
29 Eugene Lee, “The Initiative Process,” California Policy Choices, University of Southern California, 6 (1990): 229.   
30 Elizabeth R. Gerber, “Legislatures, Initiatives, and Representation: The Effects of State Legislative Institutions on Policy,” Political Research 
Quarterly, 49, no. 2 (1996): 263-286.    
31 Dan Smith, “Ballot box loses to power of courts,” The Press-Enterprise, October 20, 1996, A01.  
32 California Secretary of State Debra Brown, “Statewide Initiative Guide.” Last modified 2013. Accessed March 15, 2013. 
http://www.sos.ca.gov/elections/ballot-measures/initiative/guide.htm. 1. 
33 Ibid. 
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According to California’s initiative guide, “Once the proposed initiative measure has been 

written, the proponents must submit drafts of their initiative measure to their attorney general 

with written requests for circulating title and summary for the chief purposes and points the 

initiative measure be prepared.”34 After receipt of the written request and a $200 fee, the 

Attorney General prepares a circulating summary and title, which become the official summary 

of the initiative measure.35 After approval, the measure’s proponents are given a maximum of 

150 days to circulate the petitions and collect the signatures necessary to put their initiative on 

the ballot.36  

 

Proponents must garner a specified number of signatures from registered voters, depending on 

the type of initiative measure submitted. To create such initiative statutes, constitutional 

amendments, and referendums in California, specifically, the number of signatures present on the 

petition must equal at least 5% of the votes cast in the previous gubernatorial election. This 

arbitrary value was established through the 1996 amendments, and has since resulted in an 

increase in initiative proposals due to the ease of collecting such a low number of signatures.37 

New media increasingly makes this easier. In contrast, North Dakota requires merely the 

signatures of 2% of the voting age population, while Wyoming requires the most of any state, at 

15% of the preceding election’s gubernatorial vote.38 Any organization, company, or person who 

solicits signatures, whether volunteer or paid, must receive instructions on the requirements and 

prohibitions the state law imposes regarding the circulation of petitions to gather signatures.39 

Upon filing of the required number of signatures with the appropriate election officials,40 random 

sampling is conducted to verify the petition; the petition is deemed a qualified initiative measure 

when the Secretary of State receives certification that the requisite number of registered voters 

has supported the petition.41 

 
                                                
34 Ibid.  
35 Philip L. Dubois, and Floyed F. Feeney. “Improving the California Initiative Process: Options for Change.” California Policy Seminar, 
University of California. (1992): 29. 
36 California Secretary of State Debra Bowen, “Statewide Initiative Guide.” Last modified 2013. Accessed March 15, 2013. 
http://www.sos.ca.gov/elections/ballot-measures/initiative/guide.htm. 2. 
37 Philip L. Dubois, and Floyed F. Feeney. “Improving the California Initiative Process: Options for Change.” California Policy Seminar, 
University of California. (1992): 66. 
38 David B. Magleby, “Ballot Access for Initiative and Popular Referendums: The Importance of Petition Circulation and Signature Validation 
Procedures,” Journal of Law and Politics, no. Fall (1985): 290.  
39 California Secretary of State Debra Bowen, “Statewide Initiative Guide.” Last modified 2013. Accessed March 15, 2013. 
http://www.sos.ca.gov/elections/ballot-measures/initiative/guide.htm. 4. 
40 Ibid., 6.   
41 Ibid., 7.  
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Historiography: Criticism and Critique of California Proposition Politics  

 

Today, California’s ballot initiative, proposition system draws much critique and criticism from 

everyone from scholars to journalists. In conducting research on this topic, I was first made 

aware of the field of study termed the “critique of propositionalism.” As explained in the works I 

referenced, social, scientific, and political discourse tends to produce impoverished “yes or no”-

type decisions for their publics; California’s propositional system is a succinct example of this. 

In his article, “Seasick on the Third Wave? Subverting the Hegemony of Propositionalism,” 

sociologist Brian Wynne considers the potentially damaging effects of turning such ideological, 

immeasurable questions of science—in particular, genetically modified organisms—into a yes or 

no ballot initiative. Such ballot initiatives often turn into risk-assessments by lay voters.42 This 

idea of making the yes/no case for a complex issue raised criticism I found referenced 

throughout both scholarly and non-academic literature on the topic, and acknowledge herein.  

 

As pointed out in “The Initiative and Referendum of California, 1898-1998,” the California 

proposition system owed much to the movement that better government would come through 

weakening politicians; that is, that the constituents could be strengthened by a highly functional 

initiative and referendum system. As has been demonstrated through the trends of California’s 

political system I previously used J.M. Allswang’s work to describe, ballot measures with social 

characteristics almost always generate higher voter participation and interest; as a result, it is 

seen that special interests—as demonstrated herein with the case of Proposition 37—are eager to 

use it to aid in social movement mobilization: Even though this direct democracy was designed 

to combat such manipulation.43  

 

In the document titled, “California’s Statewide Initiative Process,” Charlene Wear Simmons, 

Ph.D. of the California Research Bureau, contemplates how some analysts contend that a 

historical division in the state government of California, unlike a lot of other states, tends to vote 

Republican for the governor, but have a democratic-majority representation in the Legislature; 

this arguably motivates interest groups to seek popular voter approval through initiative 

                                                
42 Brian Wynne. “Seasick on the Third Wave? Subverting the Hegemony of Propositionalism.” Sage Publications, Ltd. 33. No. 3 (2003): 413. 
43 D. Heirbaut, 2002. “J.M. Allswang, The Initiative and Referendum in California, 1898-1998.” Legal History Review 70, no.1/2: 173-174. 
Academic Search Premier EBSCOhost, accessed May 11, 2013. 
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propositions, rather than by legislative means. This reflects a general lack of confidence in the 

state government, as I attempt to elaborate on.44 Simmons explains that a number of scholars, 

journalists, and elected officials have made recommendations for reforming California’s 

initiative process over the last decade, citing concerns about the lack of legislative review, 

limited standards of drafting, the ease of amending the constitution, confusion for voters, etc.45 

 

In conclusion, the gist of scholarly thinking regarding the first part of my topic (California’s 

proposition, ballot initiative system as a whole) shows it is evident that such a system has a 

dominant role in not only California, but also the rest of the country. Scholars remain cautiously 

optimistic about the proposition system’s role in California, and its inherent circumvention of the 

checks and balances system the federal government takes pride in. This is arguably demonstrated 

in the launching of the Proposition 37 campaign, which helped to defy all barriers the original, 

grassroots food movement encountered, or was unable to surmount on its own. 

 

 

 

 

The Germination of Proposition 37: A Case Study 

 

The 21st Century’s Food Movement: A History  

 

As the proposition system was becoming more prominent and relied-upon in California, a wave 

of activism over genetically engineered foods was simultaneously beginning to sprout. 

Eventually, activists began to recognize an increasing popular interest in their campaign, and 

targeted California’s unique ballot initiative process as the perfect political opportunity for the 

debate over genetically engineered food to enter into the greater political discussion. It is here, in 

California, in the end of 2011, where this question rose from solely an ideological debate over 

one’s right to know where their food comes from, into a political discussion over consumer 

freedom in the increasingly monopolized food system.  

 
                                                
44 Charlene Wear Simmons, “California’s Statewide Initiative Process,” California Research Bureau, California State Library. 5. 
45 Ibid., 17.  
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Genetically Engineered Foods: From Laboratory to Food Movement 

Introduced inconspicuously into the commercial food supply in the late 1990s, genetically 

engineered crops have increasingly found their way into the market of international trade and 

into the aisles of American grocery stores. Genetically engineered foods are altered by the 

process of changing the genetic material of food crops to produce changes in the organism’s 

characteristics at the genetic and microbiologic level.46 As specifically defined in the title and 

summary legislation for the ballot initiative, written by attorney James Wheaton of California:  

“Genetically engineered” means any food that is produced from an organism or 
organisms in which the genetic material has been changed through the application 
of: (i) In vitro nucleic acid techniques, including recombinant deoxyribonucleic 
acid (DNA) techniques and the direct injection of nucleic acid into cells or 
organelles, or (ii) Fusion of cells (including protoplast fusion) or hybridization 
techniques that overcome natural physiological, reproductive or recombination 
barriers, where the donor cells/protoplasts do not fall within the same taxonomic 
family, in a way that does not occur by natural multiplication or natural 
recombination.47 
 

This process is often used to develop new plant and animal varieties used as sources of food, 

referred to as GE, or genetically engineered, crops.  

 

According to the crop biotechnology advocacy organization International Service for the 

Acquisition of AgriBiotech Applications (ISAAA), twenty-nine different countries grew nearly 

four million acres of commercialized genetically engineered crops in the year 2011. This was an 

8% increase from 2010. 60-70 percent of processed foods in the United States are estimated to 

contain ingredients that were genetically engineered in some capacity. Corn and soybeans made 

up the majority of United States crops.48 As of 2011, 94 percent of all soybean production and 88 

percent of all corn production in the United States was a result of genetic engineering of parent 

seeds. Other common genetically engineered crops in the United States included alfalfa, canola, 

cotton, sugar beets, and zucchini. Genetically engineered crops are often the precursors for food 

ingredients, like high fructose corn syrup, that find their way into processed foods.49 

 

                                                
46 “Official California General Election Voter Guide” (2012): 54, (Accessed February 15, 2013). 
47 James Wheaton, “Request to Prepare Title and Summary for Initiative Measure,” Law Offices of James Wheaton (2011): 3.  
48 Richard Dahl, “To Label or Not to Label,” Environmental Health Perspectives, 120, no. 9 (2012): A359 
49 “Official California General Election Voter Guide” (2012): 54, (Accessed February 15, 2013). 
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According to investigative food reporter Michael Pollan in his October 2012 New York Times 

column, “Vote for the dinner party,” the United States has reached a pinnacle moment in the 

history of its food system, as evidenced by a growing movement to increase transparency in what 

is truly on Americans’ dinner plates. Until 2012, this “food movement” had been unsuccessful 

beyond local-level, grassroots initiatives. Success in the arena of hard, Washington politics was 

something proponents of labeling of genetically engineered food only once dreamed of. 

Presidential administrations for the last few decades had numerous conflicts of interest with big, 

agribusiness corporations that develop and market genetically engineered seed technology, 

making it impossible for grassroots campaigns to gain any traction or momentum to succeed 

beyond the local level. Naturally, the infrastructure of the country’s food supply is national, thus 

local level changes can only be so influential. Proponents of food system transparency—the idea 

of knowing whether or not food was derived by genetic engineering—were confident and 

hopeful such stifling of the regulatory system would change with the era of the Obama 

Administration; however, as of 2013, activists have been left disappointed. During a 2007 

campaign speech in Iowa, then-Senator Barack Obama uttered the sentence that would resonate 

through related political discourse for the next decade: “We’ll let folks know whether their food 

has been genetically modified, because Americans should know what they’re buying.”50 

 

As the popular media has portrayed the story surrounding the birth of this food movement in 

California, Pamm Larry, a small town grandmother of three, farmer, and Californian activist, 

“woke up one morning” during the summer of 2011 distraught about the modern day food 

system consumed by genetically engineered foods and corporate greed. “Granny Pamm,” as she 

became known in the blogosphere, allegedly spent her days researching the ballot initiative 

system in California, and put together a cadre of people—including professional activists Ronnie 

Cummins of Organic Consumers Association, Jeffrey Smith of the Institute for Responsible 

Technology, and Andrew Kimbrell of the Center for Food Safety—to draft a ballot proposal and 

create a media campaign for labeling these perceived-to-be dangerous products entering the food 

supply.51  

 

                                                
50 Pollan, Michael. “Vote for the Dinner Party: Is this the year that the food movement finally enters politics?” New York Times Magazine, 
October 10, 2012. (Accessed February 8, 2013). 
51 Jay Byrne and Henry I. Miller. “The Roots Of The Anti-Genetic Engineering Movement? Follow The Money!” Forbes, October 22, 2012. 
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And so began the official debate in California. Fork to fork, knife to knife, activists were ready to 

fight for what they believed to be their inherent “rights” as not only Americans, but people: To 

“know” what they are feeding their two year old daughter and four year old son; to “know” what 

type of farmer they are supporting; to “know” what the environmental effects of their choices of 

what to make for dinner are. With the leg-up opportunity provided by California’s political 

structure, there was now an organized, political force capable of demanding change in the food 

system: Proposition 37.  

 

A Political Agenda 

 

The California ballot in the fall of 2012 was the closest the government—both in California, and 

arguably at the federal level—had come to radically altering the genetically engineered 

landscape throughout the United States. Touching off a heated battle in California, Proposition 

37 was written to mandate labeling of genetically modified foods. The debate ignited by 

Proposition 37 was precisely what the food movement needed, according to activists; it was over 

the risks and benefits of genetically engineered foods, food system and government transparency, 

and the consumer’s “Right to Know.” United States federal law does not specifically require a 

labeling scheme for genetically engineered foods marketed and sold in grocery stores 

nationwide. Under pre-existing state laws, California is not required to label genetically modified 

foods, either.52  

 

More formally known as the California Right to Know Genetically Engineered Food Act, 

Proposition 37 was the brainchild of “Granny Pamm” and her cadre of representatives from the 

Institute for Responsible Technology, the Center for Food Safety, the Organic Consumers 

Association—among other, less high-profile activist organizations and individuals. California 

attorney James Wheaton penned the legislation. Wheaton had prior experience in writing 

California’s still-controversial Proposition 65: The Safe Drinking Water and Toxic Enforcement 

Act of 1986.53  

 

                                                
52 “Official California General Election Voter Guide” (2012): 54, (Accessed February 15, 2013). 
53 Jay Byrne and Henry I. Miller. “The Roots Of The Anti-Genetic Engineering Movement? Follow The Money!” Forbes, October 22, 2012. 
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On 19 December 2011, James Wheaton hand-delivered his request to prepare a title and 

summary for the initiative measure that eventually became Proposition 37; he delivered it to 

Dawn L. McFarland, the Acting Initiative Coordinator for California at the office of the Attorney 

General. In the statement of purpose for The California Right To Know Genetically Engineered 

Food Act, Wheaton articulated that:  

The purpose of this measure is to create and enforce the fundamental right of the 
people of California to be fully informed about whether the food they purchase 
and eat is genetically engineered and not misbranded as natural so that they can 
choose for themselves whether to purchase and eat such foods. It shall be liberally 
construed to fulfill this purpose.54  

 

In the Act, Wheaton found and declared that:55  

 

a. “California consumers have the right to know whether the foods they purchase were 

produced using genetic engineering,” citing the unintended consequences engineering 

plants and animals may have, while touting its potential imprecision that may lead to 

adverse health and environmental consequences. 

b. Citing the increased levels of toxins in genetically engineered foods and their associated 

health concerns, Wheaton writes that “Government scientists have stated that the artificial 

insertion of DNA into plants…can cause a variety of significant problems with plant 

foods.” 

c. Wheaton notes that labeling genetically engineered foods will allow one to trace the 

potential health effects that could result from their consumption.  

d. Wheaton harps on the fact that the Food and Drug Administration of the United States 

does not even require researchers and developers of such genetic technology to consult 

with them, noting that, “No federal or California law requires that food producers identify 

whether foods were produced using genetic engineering.”   

e. According to Wheaton, “Polls consistently show that more than 90 percent of the public 

want to know if their food was produced using genetic engineering.”  

f. “Fifty countries … have laws mandating disclosure of genetically engineered foods.”  

                                                
54 James Wheaton, “Request to Prepare Title and Summary for Initiative Measure,” Law Offices of James Wheaton (2011): 2. 
55 Ibid., 1.  
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g. Without disclosure of the technology’s presence in food, Wheaton argues, consumers of 

them may unknowingly violate established religious or medical dietary guidelines.  

h. “The cultivation of genetically engineered crops can also cause serious impacts to the 

environment,” citing the characteristic of most genetically engineered crops of Roundup 

Ready tolerance, allowing them to withstand the weed-killing herbicide — which results 

in growing uses of the herbicide, increased incidence in water, and increasing presence of 

herbicide-tolerant weed resistance. 

i. “Californians should have the choice to avoid purchasing foods whose production could 

harm the state’s organic farmers and its organic foods industry.”  

j. Finally, Wheaton and his colleagues argued that the current lack of laws governing the 

use of the term “natural” on commodity labels was misleading, and should be banned 

from use on foods derived from a genetic engineering process.  

 

As Wheaton laid out in the proposed legislation, Proposition 37 would require that food 

producers provide labels denoting the presence of genetically engineered ingredients in their 

products. For raw agricultural commodities, this would require a clear, conspicuous label with 

the words “Genetically Engineered” in some context on the package, retail store shelf, or bin the 

commodity was displayed for sale in. For labeling of processed food containing genetically 

engineered ingredients, conspicuous language on the front (or back) of the package with the 

words “May be Partially Produced with Genetic Engineering” would be required under the 

legislation’s provisions.56  

 

Legislative analysts estimated that a net state and local government fiscal impact would increase 

annual state costs from as little as a few hundred thousand dollars to over one million dollars to 

regulate the labeling of genetically engineered foods throughout the state under the provisions of 

Proposition 37. There was also a potential significant cost to state and local government, as well 

as the individual consumer, due to litigation for possible violations of the requirements stated in 

this measure. Such costs would likely be absorbed through state taxes and food price 

fluctuations.57 Wheaton has received much criticism from the opposing “No on 37” campaign for 

the simplicity and ambiguity of such labels, as his legislation draft goes on to explain that 
                                                
56 Ibid., 4. 
57 “Official California General Election Voter Guide” (2012): 54, (Accessed February 15, 2013). 
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companies are not required to identify any of the specific, genetically engineered ingredients. 

Within the proposition legislation, Wheaton and his colleagues created a list of foods exempt 

from the requirements of Proposition 37. The list included: food derived from any animal that 

had not been engineered (regardless of the engineered food or medications it had been raised 

with);58 food derived from ingredients that were unknowingly genetically modified; genetically 

engineered enzymes used in food production; alcoholic beverages; food that has been certified 

organic by United States Department of Agriculture procedures;59 and food not packaged for 

sale, be it prepared for immediate consumption, or in a restaurant.60 

 

Finally, embedded deep within the draft legislation for Proposition 37, under the subtitle 

“Enforcement,” is what became one of the most controversial elements of Wheaton’s proposal 

from a legal and policy standpoint:  

Any proceeding under this section shall conform to the requirements of Chapter 3 
of Title 7 of Part 2 of the Code of Civil Procedure, except that the person shall not 
be required to allege facts necessary to show, or tending to show, lack of 
adequate remedy at law, or to show, or tending to show, irreparable damage or 
loss, or to show, or tending to show, unique or special individual injury or 
damages.61 

 

Essentially, Wheaton and his colleagues created a law that would allow for consumers to sue 

grocery stores, producers at all levels, etc. to hold them accountable for keeping the food system 

entirely transparent and accurate with the labeling of genetically engineered foods. If, at any 

time, a consumer questioned the presence of genetically engineered foods in a product they 

purchased, a lawsuit could be made against the producer, as described in this Section 4. 

Enforcement, whereby evidence of damages was not necessary before demanding the case be 

heard in the court of law, or that a settlement be made (more likely). Further, “The court may 

award to that person, organization, or entity reasonable attorney’s fees and all reasonable costs 

incurred in investigating and prosecuting the action as determined by the court.”62  

 

                                                
58 James Wheaton, “Request to Prepare Title and Summary for Initiative Measure,” Law Offices of James Wheaton (2011): 4. 
59 Ibid., 5.  
60 Ibid., 6.  
61 Ibid., 6. 
62 Ibid., 7.  
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As echoed by Pollan, Proposition 37 would change politics of food not just in California, but also 

nationally:  

Now, there is much that’s wrong with California’s notorious initiative process: it 
is an awkward, usually sloppy way to make law. Yet for better or worse, it has 
served as a last- or first-ditch way for issues that politicians aren’t yet ready to 
touch — whether the tax rebellion of the 1970s (Prop 13) or medical marijuana in 
the 1990s (Prop 215) — to win a hearing and a vote and then go on to change the 
political conversation across the country.63 

 

And that—changing the political conversation at kitchen tables across the country—Proposition 

37 did.  

 

 

 

On the Ballot: The “Yes” and “No” Campaigns of Prop 37 

 

By nature of proposition politics, the complex debate over labeling of genetically modified 

organisms—as will be further developed through exploration of the Yes and No on 37 campaign 

platforms below—was arguably oversimplified into a “yes” or a “no” decision on a simple piece 

of paper filled out behind the voting curtain. Ideal voting conditions would be created within the 

context of extensive deliberation and debate from both campaigns — especially given the 

complexity and vital nature of many of California’s propositions that reach ballots, such as this 

risk assessment of scientific technology. Unlike the long-term interest of political parties, the 

temporary nature of the organizations created to lobby for the opponents and proponents of an 

initiative made it “easier to mislead voters,” with unclear, ambiguous information.64  

 

Voters received information about ballot measures from three dominant sources: the ballot 

pamphlet, the media, and paid advertisement. Historically, free press coverage was virtually 

nonexistent for many ballot measures.65 The 2012 election on Proposition 37 saw a shift in this 

paradigm, where campaigns actively utilized free-media, opinion columns in reputable 

                                                
63 Michael Pollan. “Vote for the Dinner Party: Is this the year that the food movement finally enters politics?” New York Times Magazine, 
October 10, 2012. (Accessed February 8, 2013). 
64 Elizabeth R. Gerber, and Arthur Lupia,” Campaign Competition and Policy Responsiveness in Direct Legislation Elections,” Political 
Behavior, 17, no. 3 (1995): 287-306.  
65 Edward L. Lascher, Jr., “Press Coverage of Propositions is Sparse in California,” Public Affairs Report, Institute of Governmental Studies, 
University of California, Berkeley, 38, No. 2 (1997): 9-10.  
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newspapers, and social media to reach and energize a new subset of the voting population. Ballot 

pamphlets, provided to the California electorate, were written for a 12 to 14-grade reading and 

comprehension level—substantially higher than the national average reading level. Research has 

found that, because of this lack of understandable proposition language, voters consult other 

alternative information outlets, such as social media—which proliferates campaign messages and 

biases.66 Campaigning for Proposition 37 took advantage of this new accessibility to voters 

through social media. An array of claims were made through campaigning by both the 

proponents and opponents, making voter understanding of the truth a bit ambiguous. How is the 

lay consumer supposed to decipher between the “risky” foods that must be labeled, or a risky 

proposition? Arguments in favor of Proposition 37 touted the legislation as being quite simple. 

Essentially, according to an interview with Yes on 37 campaign director Stacy Malkan,67 

Proposition 37 was about the right to know what is in food, justifying the need for family safety 

and decision making to be in the power of, and at the discretion of, the consumer. As Malkan 

argued, food is such a sacred, influential part of the lives and culture of consumers that this ballot 

initiative had enough passion and enthusiasm to drive it along in California—even despite the 

size of the campaign in comparison to its opposing competitor.  

 

The legislation for Proposition 37 promised consumers three things: The right to know what is in 

the food one buys, and whether it is produced through genetic manipulation or engineering; 

accurate food labels, disclosing whether or not the product was produced with genetic 

technology; and lastly, that protecting one’s family would be easier, providing accessible 

information about the foods that have potential to cause significant health risks.68 According to 

Malkan, the lobby power of agribusinesses has been able to stop federal and state legislation in 

19 other states in the past. The political opportunity structure California provided for mobilizing 

Proposition 37, however, provided the grassroots Yes on 37 campaign the option to take the 

question of labeling of genetically engineered foods directly to the people through the citizens 

initiative process, bypassing lobby groups that had once stood in the way. According to Malkan, 

these companies and businesses have had enormous influence and responsibility in introducing 

genetically engineered ingredients into our food supply: from controlling the safety studies done 
                                                
66 Jerry Roberts, “Few Voters Able to Understand State’s Wordy Ballot Measures,” San Francisco Chronicle, October 24, 1990, A5.  
67 Stacy Malkan, (Director of Yes on 37 Campaign), interview by Karl Haro von Mogel, “Interviews: Getting the facts on Proposition 37,” 
Biology Fortified, Inc., Podcast Audio, October 31, 2012, May 10, 2013, http://www.biofortified.org/2012/10/getting-the-facts-prop-37/.  
68 “Official California General Election Voter Guide” (2012): 56, (Accessed February 15, 2013). 
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on the food, to spending magnanimous campaign funds to “confuse voters about a simple 

labeling initiative and using all sorts of tricks.” One primary argument from the Yes on 37 

campaigns was: If genetic engineering is such a successful, great tool, “What are they 

(Agricultural companies) so afraid of [with labeling]?” The Yes on 37 campaign argued in its 

media outlets that, because genetically engineered foods had not existed in nature before, nor 

does it provide direct benefits to consumers, ninety percent of people wanted to know what was 

in their food. Malkan argued that transparency itself has market value and consumers are 

interested—and, simply, “that is how things are supposed to work.” 

 

In contrast, the opponents in the No on 37 campaign, led by director Kathy Fairbanks, reiterate 

that Proposition 37 is not quite as simple as the proponents seamlessly portray. In an interview,69 

Fairbanks elaborates on the poorly written and communicated proposition, and how its passage 

could have led to a number of negative consequences for Californians. Such consequences 

included increased taxes for Californians, meritless lawsuits filed by lawyers, increased grocery 

bills, and no safety or health benefits or improvements for consumers, Fairbanks said. 

Ultimately, the numbers of groups interested in defeating Proposition 37 were able to accomplish 

their agenda in the November election. Such opponents included food industry stakeholders, 

such as: virtually the entire agricultural community of California, including the 80,000 family 

farmers; the grocery retail community; scientists, researchers, doctors, business groups, tax payer 

groups, and consumers not interested or capable of absorbing higher costs in the grocery 

checkout line.  

 

The rebuttal by the opposition of Proposition 37 was that the right-to-know social movement’s 

intended regulation is an incredibly deceptive scheme full of exemptions and hidden costs for 

taxpayers, and anyone who eats food.70 As Attorney James Wheaton wrote the legislation, 

anyone associated with the food products labeled could be hit with a lawsuit if there was any 

degree of skepticism over misrepresentation over labels—current or past. That is, even if 

distributors followed the law, they were not protected from lawsuits, even though no concrete 

proof would have been required to allege that someone was violating the law or that damages 

                                                
69 Kathy Fairbanks, (Director of No on 37 Campaign), interview by Karl Haro von Mogel, “Interviews: Getting the facts on Proposition 37,” 
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had not yet occurred. The law allowed trial lawyers to go back three years to sue a grocery store, 

even before labeling was required. Because attorneys can file such lawsuits without proof or 

testing, they would simply go to court, easily get an injunction, and settle in the court of law. 

This is seen over and over again in California, where there is a population of predatory trial 

lawyers waiting for the opportunity to make money off of an easy, clear-cut case. As Fairbanks 

explains on behalf of the opposition’s campaign, one must simply look at what happened with 

Proposition 65 in 1986, increasing transparency for California’s constituents regarding toxic 

chemicals in their water. It is important to note that this legislation was also penned by Wheaton, 

who has since independently made over $10 million suing companies under the terms of 

Proposition 65 in just the past ten years. Proposition 37 would set identical terms. Settlements 

with Proposition 65 in California have amounted to more than half a billion dollars; over 75 

percent of these funds went to attorney’s fees and costs, and not towards lessening Californians’ 

exposure to toxic chemicals.71  

 

If California’s Proposition 37 had passed, the No on 37 campaign posits two potential 

ramifications regarding consumers’ access to their food: First, that food companies would simply 

label their products and raise the prices to compensate; or second, even more probable, that food 

companies would have changed out the genetically engineered ingredients for higher priced, 

non-genetically engineered or organic ingredients—both of which would be very costly. As the 

opposing campaign estimated, the cost could boil down to a figure around approximately $400 

per household, per year. In contrast, the Yes on 37 campaign remained confident that the food 

companies would simply absorb the cost of labeling as a factor of “doing business,” and could be 

trusted to not pass along the cost to poor consumers.72  

 

Ultimately, the fear of a significant, additional cost applicable to already soaring food prices was 

enough to steer consumers away from approving Proposition 37. Even the editorial boards of 

California’s newspapers overwhelmingly opposed Proposition 37, citing both the cost and legal 

technicalities with lawsuits as their top concerns. According to Fairbanks, “[Proposition 37 was] 

not a policy based on fact, or a policy based on scientific evidence; it’s a policy based on fear 
                                                
71 Kathy Fairbanks, (Director of No on 37 Campaign), interview by Karl Haro von Mogel, “Interviews: Getting the facts on Proposition 37,” 
Biology Fortified, Inc., Podcast Audio, October 31, 2012, May 10, 2013, http://www.biofortified.org/2012/10/getting-the-facts-prop-37/. 
72 Stacy Malkan, (Director of Yes on 37 Campaign), interview by Karl Haro von Mogel, “Interviews: Getting the facts on Proposition 37,” 
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mongering, which is why, frankly, the LA Times called the Yes on 37 campaign shameful, for 

using weapons-grade junk science in promoting Proposition 37, and scaring people into 

supporting the measure.”73  

 

The Yes on 37 campaign touted the absence of strong health and safety data on genetically 

engineered food as a reason why consumers had a “Right-to-Know;” thus, by using the 

precautionary principle, many national governments across the world have taken steps to limit or 

minimize the existence of genetically modified foods within their borders. This becomes a 

problem for trade in the United States, both domestic and foreign. For example, in Europe, which 

has the strictest policies, six nations have banned both the cultivation and the import of 

genetically engineered products, and almost fifty nations around the globe require that all 

genetically engineered food must be labeled.74 However, as Fairbanks asserted, studies to deny 

the safety of genetically engineered food ingredients have come back inconclusive, and 

therefore, labels that are designed to inadvertently serve as warning signs on food are not yet an 

appropriate, or warranted, measure. 

 

Though Proposition 37 failed the popular vote—likely because of the messages funded by the No 

on 37 campaigns—there is still high potential for a labeling initiative to pass under different 

circumstances in the United States. Another factor that contributed to this was advocacy and 

campaign spending, where the No on 37 campaign was able to reach the California electorate 

with their dominating message: Though many Californians clearly desired for their food to be 

labeled when genetically engineered, enough people were simply too concerned about the 

unpredictable, unprecedented cost that may have result from Proposition 37’s approval.  

 

In his paper, “Is Spending More Potent For or Against a Proposition?” Thomas Stratmann, of 

George Mason University, discusses the endogenous nature of campaign spending in ballot 

measure elections, and how high amounts of campaign spending increase the likelihood of 

exposure to political messages, and thus ballot propositions are not all equally well known. 

Stratmann concludes that supporting and opposing interest groups’ campaign spending has a 
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statistical significance that is quantitatively important on ballot measure outcomes.75 This is 

demonstrated precisely in 2012’s Proposition 37. 

 

Simply put in an interview with Joe Sandler, Legal Advisor for the proponent’s Yes on 37 

Campaign, “They did not stand a chance [when their campaign spending of $8.7 million was set 

up against the tidal wave $45.6 million spent by the opposition].”76 As Sandler explained in the 

interview, “You can win an initiative by being outspent, but not ten to one. There’s only so much 

you can do against that kind of money. Social media and the Internet have evened the playing 

field a bit [compared to prior initiatives], though television is still big money and very 

expensive.” Similarly, researchers have argued that while proponents of initiative measures are 

generally unable to “Spend their way into law, well-financed opponents exercise substantial veto 

power.”77 The function of money and resource mobilization of social movements has since been 

demonstrated again, as the Right to Know campaign has drifted into other states—most notably 

Washington—since its dismissal in California.  

 

 

 

Implications 

 

 

On 6 November 2012, the highly contested legislation for Proposition 37, The Right To Know 

Genetically Engineered Food Act, failed to pass. The bill lost by a margin of 51.4 to 48.6 

percent. To many, this came as a surprise, working down to a lot of the external factors unseen 

until the week immediately prior to the election. For example, magnanimous campaign spending 

and mobilization of resources in the final days clearly played an influential role.  Although 

Proposition 37 failed, it is arguable that a food movement had been catapulted to the federal 

level; this can be attributed to the efficiencies and the beneficial political opportunity structure 

provided by California’s proposition system. This became the baseboard for launching the 
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genetically engineered food labeling, Right to Know social movement in the United States. 

Despite its ultimate failure, California still managed to get the ball rolling for this quintessential 

food movement—even more so than in the aftermath of failure of similar legislation in other 

states.  

 

Since the November 2012 election, several other state- and federal-level grassroots campaigns 

have echoed across the country. For example, in April 2013, Senator Boxer (CA) and 

Congressman DeFazio (OR) introduced the “Genetically Engineered Food Right-To-Know Act” 

to Congress, though it has made little traction. Much of the resistance at the federal level stems 

as a result of the elected congressional officials’ constituency base; that is, for many 

congressmen, especially in the mid-west, the votes necessary to maintain their seat are 

dominated by agriculture-based constituents who would likely disapprove of (or suffer as a result 

of) labeling measures.  

 

As evidenced at the state-level, however, slightly more success has been seen from these 

grassroots Right To Know campaigns. More specifically, Vermont and Connecticut have become 

the first states in the country to require food manufacturers to identify the presence of genetically 

engineered food ingredients. “But the bill[s] come with a catch,” Mother Jones reports: Before 

the bills go into effect, similar legislation must be adopted in surrounding, bordering states that 

aggregate at least 20 million residents. The problem Vermont and Connecticut, specifically, face, 

is the small size of their populations, in tandem with their limited agricultural production and 

food security independence.78 

 

In Hawaii, the grassroots anti-GMO, “Right To Know” campaigns are significantly more 

complex: Even different counties cannot agree, and are taking on GMOs from labeling angles, as 

well as disclosure of pesticide use, to even outright banning them. According to Genetic Literacy 

Project’s Jon Entine, Kaua’I Island’s Bill 2491 passed by a vote of 5-2 on November 17, legally 

requiring that large farms and agribusinesses disclose production of genetically engineered crops, 

and pesticide use. According to Entine’s August 2013 report on the status of GMOs on Hawaii 

Island, “The debate so far on whether or how to regulate GMOs on…Hawaii Island…has been 
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rancorous, threatening to tear apart the aloha spirit that has defined the Hawaiian Islands for 

centuries.”79 

 

In 2013, Washington State voted on “Initiative-522,” labeling genetically engineered foods. 

Almost identical to California’s Proposition 37, Washington mobilized many of the same 

resources and developed the same narrative frames as California, with similar results. In 

November, it failed by a margin of just a small percentage.  

 

A major concern that arises from passing different labeling requirements across different states 

has to do with inter-state trade of agricultural and food products. Similarly to the concept of 

asynchronous trade and regulation at the global level, where trade between countries with 

different policies in regards to genetically modified organisms can cause disputes, brings parallel 

concerns with labeling laws at the individual state-levels in our country. For instance, if a large 

agriculture-producing state avoids passing genetically modified food ingredient laws on its own, 

while smaller, more urban-dominated states do, it will complicate interstate trade and commerce. 

As evidenced specifically by Vermont and Connecticut’s approved legislation, however, this is 

in some cases being taken into account: With their small populations and limited agriculture-

production and food processing, passage of labeling laws in these states alone would create more 

problems than the benefits of transparency consumers would experience. On the other hand, 

however, the legal changes to labeling and regulation of genetically engineered organisms in 

Hawaii will not be as negatively impactful for the rest of the country, as the state does not play as 

significant a role in trade with the continental United States.  

 

 

Conclusion  

 

In conclusion, as best explained by the homepage of Washington’s Yes on I-522 campaign, 

“While it is unfortunate I-522 did not pass, it has set the stage for victory in 2016.” While none 

of these campaigns have been successful at implementing labeling nation- (or even state-) wide, 

the political structure of California clearly provided an opportunity to mobilize the resources for 
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these grassroots, GMO-labeling social movements and the opportunity to propagate their 

affiliated, collective frames and action—to a level higher than could have been reached by any 

activist group or social movement independently, without this political opportunity California 

provided. As such, the “Right To Know” campaign and the anti-GMO social movements are not 

disappearing anytime soon.  

 

As my research demonstrates, by pulling these two broad stories together into one narrative—

that of California Proposition politics as a whole, and its political opportunity structure as a 

function of growing the movement surrounding labeling of genetically engineered food 

ingredients—it can be seen how such a political system as California’s provides the opportunity 

for a movement to grow from grassroots level to, now, federal level discourse. By that same 

token, other social campaigns of similar magnitude can learn from the trials and tribulations of 

the genetic engineering of food debate in terms of proposition politics, and what changes could 

have been made to either help it win, or to create and establish better drafts of legislation in the 

first place.  
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